
 

 

Report to: Cabinet 
 

Date of Meeting: 5th January 2023 

Subject: Bedford Primary School and Meols Cop High School – Approval 

of Legal Documentation for Academy Conversions 
 

Report of: Assistant Director 
of Education 

 

Wards Affected: Derby and Kew 

Portfolio: Education 
 

Is this a Key 

Decision: 
Yes Included in 

Forward Plan: 
No 
 

Exempt / 
Confidential 

Report: 

No 

 
Summary: 

 

To inform Cabinet of the decision by the Governing Bodies of Bedford Primary School 
and Meols Cop High School to convert to the Southport Learning Trust in accordance 

with statutory requirements and seek authorisation for officers to sign the documentation 
required to by the academy conversion process. The ESFA has indicated that the date of 
conversion has still to be confirmed but the earliest this will be 1st April 2023. 

 
 

 
 
Recommendations: 

 
1) Note the statutory requirements regarding academy conversion 

2) Note the financial implications to the Council of the academy conversion  
3) Authorise appropriate officers, the Executive Director of Corporate Resources and 

Customer Services and the Executive Director of Children’s Services in 

consultation with the Cabinet Member to complete the necessary agreements 
required as part of the academy conversion process as outlined in the report. 

4) It be noted that the proposal was a Key Decision but had not been included in the 
Council's Forward Plan of Key Decisions. Consequently, the Leader of the Council 
and the Chair of the Overview and Scrutiny Committee (Children’s Services and 

Safeguarding) had been consulted under Rule 27 of the Access to Information 
Procedure Rules of the Constitution, to the decision being made by the Cabinet as 

a matter of urgency on the basis that it was impracticable to defer the decision 
until the commencement of the next Forward Plan because both conversions are 
voluntary conversions and the schools have only confirmed the proposed 

conversion date in the last few weeks. 
 
Reason for the Recommendations: 

 
Cabinet needs to authorise appropriate officers to enter into the agreements required as 

part of the academy conversion process. 
 

 



 

 

 
Alternative Options Considered and Rejected: (including any Risk Implications) 

 
No other options are available. The Secretary of State has the powers to direct that the 

academy conversion process can continue if the agreements are not signed. 
 
 

 
What will it cost and how will it be financed? 

 
(A) Revenue Costs 

There will be minimal financial implications to the Council from the conversion of the two 

schools to academies. These have been highlighted in more detail later in the report 
under paragraph 3 and relate to the loss of funding for Education functions and specific 

central functions to maintained schools and the loss of Traded Service income. Any 
losses in income through reductions in Traded Services will need to be met from with 
appropriate Service Department budgets. 

 
The voluntary conversion of both schools over to the Multi Academy Trust means there is 

no significant financial liability to the Council because of these conversions. Any school 
balances, whether positive of negative, will transfer over to the Multi Academy Trust at 
the point of conversion. A review of the current school financial statements show that 

both schools will have positive balances at the point of conversion. 
 

 
(B) Capital Costs N/A 
 

 
Implications of the Proposals: 

 
Resource Implications (Financial, IT, Staffing and Assets):  

Upon conversion to an Academy, staff within the school will transfer under Transfer of 
Undertakings Protection of Employment Regulations 2006 (“TUPE”) to the new Multi 

Academy Trust. The Governing Bodies are the current employers and employment will 
move for those employees to the Multi Academy Trust with protections under that 

legislation. 
 
It is understood from the Southport Learning Trust that it will form its own collective 

bargaining structures and not continue to utilise Human Resources professional advice 
or HR Transactional services such as payroll from Sefton MBC. 

 
The academy conversion will also see the transfer of all school land over to the Multi -
Academy Trust from Sefton Council via a lease agreement for 125 years. 
 

Legal Implications: 

The conversion of schools to academies is a statutory process under the Academies 

Act 2010. 
 
The governing body and the local authority are also under a duty to take all reasonable 

steps to facilitate the making of academy arrangements with a sponsor, once 
determined (section 5B of the Academies Act 2010, as amended by the Education and 

Adoption Act 2016). 



 

 

 
The principal issues in relation to conversion are: transfer of Staff; transfer of Land and 
transfer of Assets and Contracts. These issues will be addressed in two documents for 

the conversion- a Commercial Transfer Agreement and a Lease Agreement. 
 

Equality Implications: 

There are no equality implications. 
 

Climate Emergency Implications: 

 

The recommendations within this report will  

Have a positive impact  N 

Have a neutral impact Y 

Have a negative impact /N 

The Author has undertaken the Climate Emergency training for 

report authors 

Y 

 
 

 

Contribution to the Council’s Core Purpose:  
  

 

Protect the most vulnerable: this will ensure that there is continuation of appropriate 

education provision for the most vulnerable secondary aged pupils in Southport and 
primary aged pupils in the South Sefton areas borough. 

 

Facilitate confident and resilient communities: continue to provide education for 
secondary aged pupils in Southport and primary aged pupils in the South Sefton areas 
of the borough 

 

Commission, broker and provide core services: education for primary and secondary 
aged pupils 

 

Place – leadership and influencer: N/A 
 

Drivers of change and reform: N/A 

 

Facilitate sustainable economic prosperity: N/A 
 

Greater income for social investment: N/A 

 

Cleaner Greener: N/A 
 

 

What consultations have taken place on the proposals and when? 

 
(A) Internal Consultations 

 
The Executive Director of Corporate Resources and Customer ServicesFD.7060/22 and 

the Chief Legal and Democratic Officer (LD.5260/22) have been consulted and any 
comments have been incorporated into the report. 



 

 

 
(B) External Consultations  

 

As part of the process the school will consult with staff and trade unions. 
Implementation Date for the Decision 

 
Following the expiry of the “call-in” period for the Minutes of the Cabinet Meeting 

 
 

 
Contact Officer: Tricia Davies 

Telephone Number: 07813544809 

Email Address: tricia.davies@sefton.gov.uk 
 
Appendices: 

 
There are no appendices to this report 
 
 
 

Background Papers: 
 

Academy Order made further to section 4(A1) of the Academies Act 2010 (22 July 2016) 

Academies Act 2010 (legislation.gov.uk) 
 

 
1. Introduction/Background 

 

1.1 Conversion to academy status is ultimately the decision of the governing body, in 
consultation with school staff, parents and the local community.  When converting to an 

academy there are two routes: 
• Joining an existing academy trust  
• Establishing a new academy trust in collaboration with other schools  

 
1.2 When making any decision about the future direction of the school, governors 

should always evaluate: 
• What is in the best interests of the children and young people and the wider 
community  

• What is in the best interests of the staff and leadership team of the schools to 
develop and sustain great teaching and leadership 

• What the school can bring to the academy trust, and share with other schools, 
which would help them all to develop further 
• What the school can gain from an academy trust, including what it needs to be 

able to sustain and improve educational outcomes and financial sustainability 
 

1.3 Any maintained school can join an existing academy trust. In doing so, the school 
chooses to be accountable to the academy trust board, which can help build 
improvement capacity and ultimately improve the overall quality of education. Many good 

schools also make the decision to join existing academy trusts, bringing their skills, 
expertise and resource to the wider academy trust. In most cases, the prospective school 

https://www.legislation.gov.uk/ukpga/2010/32/contents


 

 

and the academy trust make a joint decision as to whether the school should join the 
academy trust. 

 
1.4 The governing body and senior leaders must consider carefully what the academy 

trust presents for the needs of its community, children in the school and staff, as well as 
what it can bring to the academy trust. Leaders should evaluate the academy trust 
options available locally and talk to leaders of other schools about their plans and vision 

for the local area. 
 

2. Academy Conversion Process 
 
2.1 The process for schools converting to academies is legislated for under the 

Academies Act 2010 (as amended) The Governing Bodies of the schools and the local 
authority both have a statutory duty to facilitate the academy conversion. 

 
2.2 The Academies Act 2010 contains specific powers for the Secretary of State in 
respect of the land of the schools when they were maintained schools. It is intended that 

the transfer of publicly funded land owned by the local authority to the Academy will 
usually be by way of a 125-year lease. 

 
2.3 Lease will be drawn up to comply with the above requirements and to ensure 
there are no undue risks to the authority and that any usage rights etc are preserved. 

The lease transfers the responsibility for the operation and management of the land and 
buildings to the Southport Learning Trust sponsoring the schools. 

 
Commercial Transfer Agreement 
 

2.4 This document is designed to ensure that all information on the staff who are 
transferring to the academy is recorded and transferred to the Academy Trust, so that 

the appropriate arrangements for payment of salaries, pension contributions, etc. can be 
made. It also includes details of any assets or contracts that will transfer to the Academy 
Trust and of those that will not. 

 
2.5 A Commercial Transfer Agreement, which is an agreement between the school 

governing body, the local authority and the academy trust, will be drawn up. Officers will 
ensure that all appropriate responsibilities and liabilities are transferred to the Academy 
Trusts to ensure there are no undue risks to the authority. 

 
Assignment or novation of contracts 

 
2.6 This forms part of the Commercial Transfer Agreement and covers agreements 
and contractual arrangements which will need to transfer to the Academy Trust. 

 
2.7 Specific contracts and arrangements in respect of the converting school have 

been identified. 
 
TUPE Process 

 
2.8 The Employees within the both Maintained Schools are employed by the Local 

Authority who is responsible for the movement of employees from the schools which is 
converting to the new Multi Academy Trust. 
 



 

 

2.9 TUPE consultation will need to be undertaken as part of the process. The Local 
Authority, with support from the Governing Bodies, as the Employer of the employees 

within the schools is responsible for this along with the Multi Academy Trust. 
Consultation with the Council’s trade unions will also be necessary in respect of any 

effects of the TUPE transfer to Council employees. 
 
 

2.10 By virtue of TUPE, there is a legal obligation to provide written information about 
the transfer to employee representatives. The information which the current employer 

must give in writing to employee representatives (which will be trade union 
representatives): 
 

• The fact that the transfer is to take place, when and why; 
 

• The "legal, economic and social implications" of the transfer for the affected 
employees; 
 

• The "measures" which the employer envisages it will take in connection with the 
transfer or, if no measures are envisaged, that fact; and 

 
• Any measures which the employer envisages the Academy Trust taking in 
connection with the transfer in respect of the transferring employees or, if no measures 

are envisaged, that fact. 
 

2.11 By virtue of TUPE terms and conditions of employment should be protected in 
accordance with the legislation.  The Multi Academy Trust will be required to provide full 
details to the Local Authority and the Governing body to allow meaningful consultation. 

2.12 No specific timescale is provided for consultation, but it must be meaningful with 
legal penalties and remedies in respect of consultation if it does not take place as 

required.  
2.13 By virtue of TUPE terms and conditions should be protected. The contractual 
documentation should address this.  Pension issues should also be addressed 

accordingly in the process between the Local Authority and Multi Academy Trust. 
3.0 Financial Implications 

3.1 The potential revenue implications to the Council because of the Academy 
conversions are listed below: 
3.2 Maintained schools pay a contribution from their delegated budget each year to 

the Local Authority towards the costs of meeting its statutory education functions and 
central support functions for maintained schools. Academies can purchase certain school 

support services from whoever they choose. The amount Bedford currently pays for this 
support is £7,617 and Meols Cop pays £18,236. 
3.3 Both Bedford and Meols Cop currently buy into many traded services from the 

Council. The MAT has already stated that they will not be buying into central support 
functions such as HR and Finance however it is not known at this time what other traded 

services may be at risk.  
 
 

 
 


